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Cane He. a4 


UNITED STATS GF ABHICA YS RYUNOSUKE KIMORS, TSUNESUKE TSUDA, 
TADRICH] OMOL, YOSHIMARI MIMNEMOTO and TOKUICHI ICHIRA, 


RRVIEW OF THE STAFF JUDGE ADVOCATE — 


1. The attached record of the trial by Military Comission appointed 


by pare gra ph i, so 68, Hea. 


@ Fighth Army, dated 15 March 1946, 


Gquartar 
having bees referred the Staff Judge Advocate, this review of the recom 
with on opinion and recemmadation relating therete ia quimitted for the 


consideration of the Comsnding Generel, Fighth Army. 


Amys 
Residence 5 


Marital Statua:x 
Other rrelations: 
Fducations 

Voea tion 
Services 


Sentences 


be Fanpasubs.jaue 
Ages 
Residence s 


Marita] Sutus: 

' Other relations: 
Education: 
Voeations 
Service 
Sentence 





Frefecture of Wale yore, Nega-Gun, Town of 
Kaul Mure 

Married, 2 children 

Kot shown : 

Rot shown 

Civilian employee, Japanese Army 

inducted Jepanese Army May 1939, discharged 
July 1942 an 

10 years confinement.. 


30 

Wake yane-Ken, Naga, Gun, Iiteda-Mure, Nighahi- 
Miteni, Negoro,s Deids, Kete. 

Married, 2 ohild 

Not shom 

Rot show 

Civilian employees Japanese Army . 
Indueted Japanese Army, 10 Jenusry 1933 
Acquitted 


G. Puichi Quio,. alias 
py: 


Ags , 
Residences 
Marital Stetuss 
Other relations: 
Eduee tion; 


Vocations 
Service s 


Sentences 


32 , 
Prefecture of Csela, Sendan, Ville m@ of 


Civilian employee, Japesee Arny 

Entered Japanese Army January 1936, discharged as 
February 1941) 

10 years confinement 
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(Review of the Staff Judge Advocate cont'd) 


a. Jashinexi Mizemote 
sms 32 
Residence s . Nerve Frefeeturag City of Nera, Sectian 
of Higashi, 0j1, N, 62h. 
Meritel St atuas Married, no children 
Other relations: Not show 
 Réneaetion: — Greduate Hogei Unitversity 
Vocation: Corporal, Jepensee Imperial Aray. 
Service s Entered Japanese Aray,. Jenuery 1541 
Sentence « 10 years confinument 
©». Jokuien’ Isbiba 
bgt , x8 
Residences. Kyoteo-fu, Your-gin, Kinde Mura, Aue 
Joshi, 3§52 
Marital Stetus: Rot shown 
Other relaticna: Not shown - 
Edneations Higher comercial School 
Voortion: . Corporel,. Japenese Imperial Army 
Servier + Joined the Japanese Army 10 Jamwry 1911 
Sentence t 10 yeers confinement. 





Charges Between 22 and 31 August 1943, et Tonagawa Brench 
Frisqver of War Camp Nos &, Osnke Ares, Honahis Jayna, 
Ryanosuke Kimura, Teunesuk Tanda, Buichi Quot, amended 
(. 262) to read, Takeiend Omoi, Yoahinerd Minemote and 
Tokuiehi Ichibe, jointly and in persuante of a ¢ onmen 
intent, in conjunction with others, wrongfully end 
unlawfully did commit a cruel end brute] etrocity aginst 
an American prisoner of wer in violation of the laws end 
customs of war.. 


Specifications 

Did wrongfully end unlawfully kill. Frivate F, 1. 
Tyler, American prisoner of war, by striking beating 
and elubbing hin,. : 


Fleas: By each accused, to the Sperification and the Charges 
Not Guilty. 


Findingss As to eccused Teunsauke Tends, of the Specification 
' gad the Charges : : Not Guilty , 


As to accused iyunceuke Kimura, Takeichi Onoi, 
Yohinerd Minamote and Tekuiechi Ichiba, of the 
Specifications “Guilty,” except the sorus * jointly 
and in purguante of a cammon intent’ and the word "kill", 
substituting for the wrd °kiJ2" the words ‘and felo- 
niously stuse." Of the exeepted words “Rot Guilty", of 
the substituted words "Guilty". Of the Charges °GQuilty" 
exsept the words "jointly and in puresuence of a common 
intent." Of the excepted words "Kot Guilty.* 
3e The record of trial in this case comes to thie headquarters for ep 
appellate review, the primary function of which is et assure that the 
accused hag been ufforded the rights and protection to which he is entitled 
e£ on accused war criminal on trial before a military comiesion, 


| Briefly sumerined, the ampotant evidence ia to the 











fase 


eet: 


J 
} 





iis a 
following 
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(Review of the Staff Judge Advocate, cont'd) 


ee. For the Pregeqution: RBrivate F.. L Tyler, an American 
peizoner of war, Camp Nol 4, Osalm Ares, Honshu, Jayen, escaped from the 
compound om ox about August 28, 1945, was oT a few hours later, 
interrogated, placed in the guardhouze and bee ten, it being sduitted by 
all the accused, except Tsuda, that they struck Tyler, though not in 
Mlicting any critiesl injury, bere hands and in ome cese a thin board 
being used te strike the wekam! imciated prisoner (R 41, 42, lh, 45, 
h7, 48, T8750 1960198, 200, 206, 2G, 266, 267, 357. 373).. The victim's 
ecremma Gould be beerd aa he received bectings in the gnardhouse, end 
his head as awollen as a result of the bertings (FR ':7, 48). Hlack and 
blue mrks, red marks, and iines aeross his body were observed upon 
exenination subsesqient to the bestings (R 75). All the accused took 
part in the various Deatings of the urisoner (RF. 125). 


Tyler's escape having been reported to Colonel Sotaro 

Murata, headquarters cammndant, Calcnel Mamata ordexed Tyler to be 
*desposea of * by using drug injections (Rf 404}. Dr. Nosu, a Japanese 
medion. efficer, assiated ty medical orderly Toyara, ove Tyler a 
series of drug injections, the firat time in the quardhouse whore 
Tyler wes confined, followed by sdditional injections while en route 
to Osaka, aboard a truck that wie used to tranepert 2» prisoner to 
the lehioks Hospitel at Ognka on August 31, 1949 (RF 9, pad AO» £0¢ She 
aoe Ty 76). Dee Nom admittedthat he received orders from headquarters 

ti fukk Myler and bring his body to Cualm (R 53, lbh, 146),. Ether was 
used ¢o accelerate the dcath of the crisoner (2.56). The misner died 
at some time during the truck ride to Ogake or shortly after his arrive) 
oe as Colonel Murata adnitted aeeing Tyler's dead body on Auguat 31, 
4943 (REL). 


The headquarters comendent, ‘urate asgerting that he was 
disgraced profeasionslly by the prisoner's escapes, acknowlcdged that he 
injections es a “severe punishment® (2 403, 404). irior to this trial, 
Dr,. Nosu wrote » lettar to one or more of the scaused requesting that the 
accused "disregerd the truth, without fail, and to stick to* oe fabrication 
which would eliminate Dr. Noeu(s canlpsbility in this case (R 114, 115). 


be for the Defange: Fach accused, after baingdily advieed of 
hia righta as ec witness, elected © watify in his own dehelf and ali, 
except Tauda, admitted they struck Tyler though not seriously injuring 
him. Fach accused dented partici tion in the conspiracy to kill the 
prisoner (R 202, 248, 2675 3579 373)+ Tyler's death rosulted from the 
injeéticns Dr,. Nosu gave him snc the wisoner was dead when thay reached 
the hospital at Osaka (R 306),. 


Se QEARLON. 


The prosecution, following the mecification, sought to prove 
the death of Tyler at the hands of the accused, but by « searching crose- 
_ examination it was established through prosecution witnesses that the 

victin's dcath resulted froma plan inspired by the headquarters conm- 
mandant, Colonel Murata, and emcuted hy & Japenese medical officer, 
Dr,. Nosu, sssisted by a medics) orderly, Toyem,. 









e 3 - 
Tauda did not strike Tyler nor did he see any one atrike 


the prisoner (R 357). Fereons other the 
ecu: aeccesta ors r n the accused struck Tyler wile 
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(Review of the Staff Judge Advocate, cont'd) 


This unexpected development renders a full disevesion of the 
evidense unnecessary, ami amounts to s confession of the mprder by these 
other then accused, thereby exculpsting the econaed of the murder Ghar ge o 
The resulting problem then feeing the Commission ws to@rpreise the 
weperute crime of beatingmd fix a euiteble penslty,. The rrosecution 
never relinguished the theory of conspirecy, wheh would concatenate the 
accused with the premediteted murder by drug injections but only by 
chimericel steps could this conclusion te reached, The Comission properly 
segregeted the murder from the felonious cabuse, the Istter not preximtely 
fue the victim's death, if the most accerteble testimony of both sides 


Innumerable conflicts flow throughout the entire teatiuony but 
the origin of the murder plan, ita actors and ite consegiences are cap- 
tured completely by judicial confessica and the four aceuged who were 
convicted freely edmit they struck the prisoner, Genying g-ave injuries 
but offering adequate evidence to supocort the sentence received for 
feloniously abusing the wisoner, 


Tyler's escape "disgraced" the headquarters courendant profession- 
elly end it was thie Colonel Murata, by his onw statenent defers the Con 
mission, who ordered Tyler's death by drug injections, The colonel, a 
prose¢ution witness, first denied personal participstion in the murder and 
only aftera surprise turn in the testimony did he confess being the origi- 
nator of the murder plen. 


The findings were propera nd the. sentence legal md appropriate. 
There are no errers @hieb injuroiuely effect any substential righta of 
the accused,. 


6». RECOMENDATION, 


It 4a reconmenced htat the sentence of 10 yeers confinement es 
to Ryuncsuke Kimura, Takeiehi Qwoi, Yoshinari Minamoto and Tekuich4 
Iehitea, be gproved ani ordered executed, 


A form 6f action derigned to carry the above recornendation 
into effedt, is herete attached fer your considerstion, 


/af M 
JAMES M,. PAFSTIOOD 
end Lieutenant, JAGD 
i CONURs - Assistant Staff Judge Advocate. 


ALLAN Re BROINE, 


Lt.. Colonel, JAGD 
Steff Jugte Advocate. 
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egy 


E EIGHTH ARMY 
United Ets tes Aray : 
APO 33 





Yokohane, Japan 
July 1986 


"Im the foregoing cose of Ryuncsuke Kimure, Batch! Cui, alien 
Tekeiehi Qaoi, Yoshinsri Minemoto snd Tokuichi Ichibe, the sentence 
ia approved ead will be dily executed.. The Sugemo Prison, Tokyo, 
Ronehu, Japan, is designated as the place of confinemnt,, or alas- 
whare se he Supreme Commander for the Allied Powers, or other 
proper authority, may direct.. 





Lieutenant Cerneral, eriohs 
Commanding 
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